


Implementation of Court Order regarding Flores Settlement A greement 
Page2 

Please ensure that this memorandum and attached muster are disseminated to all ports of entry 
within your jurisdiction. If you have any questions or require additional information, please 
contac at  or  (A), Enforcement 
Programs Division a

Law Enforcement Sensitive 
For Official Use Only Title 42 FOIA CBP 000330

(b) (6), (b) (7)(C)
(b) (6), (b) (7)(C) (b) (6), (b) (7)(C) (b) (6), (b) (7)(C)



Week of Muster: 
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Weekly Muster 

Immediate 

Implementation of Court Order regarding Flores Settlement Agreement 

Enforcement Programs Division 

The purpose of this muster is to inform CBPOs of the requirement to comply with the Flores

Settlement Agreement and the recent ruling regarding CBP holding facilities. (August 21, 2015, 
Case No. 85-cv-04544 DMG). The order requires CBP to monitor compliance with the Flores 
Agreement and for DHS to provide certain statistical information on a monthly basis. CBP must 
also ensure that all juveniles are held in a facility that is safe and sanitary and are required to 
document access to drinking water, food, toilets and sinks. CBP must ensure and document that 
areas used to hold juveniles are maintained at an appropriate temperature and that medical care, 
adequate supervision and adequate ventilation are provided. The Order is attached for reference 
and relates to all juveniles, whether or not they are accompanied or unaccompanied alien 
children. 

OFO is committed to fulfilling our duties as required under the Flores Settlement Agreement. 
This undertaking will be accomplished by providing field personnel with clear direction of our 
responsibilities regarding the welfare of the children in our custody, and provide a metric to 
record these efforts. Accordingly, the recordation of nutrition, health, and comfort efforts for all 
minors detained by OFO will be annotated in the Secure Integrated Government Mainframe 
Access (SIGMA) as detailed below. 

Regardless of facility constraints, all minors in CBP detention will continue to have access to 
emergent medical care, toilets, drinking water, food, reasonable room temperatures, adequate 
ventilation, access to family apprehended simultaneously unless not operationally possible, and 
protection from non-related adults. 

The below requirements must be fulfilled at any time when a juvenile is detained by OFO. That 
is, once immigration processing is complete and the minor is in CBP's custody (whether or not 
accompanied) the following information must be maintained. Moreover, the recording 
requirements are mandatory where a juvenile is detained in a location other than a formal cell in 
order to provide the least restrictive environment, such as an empty office. 
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Check Conducted Prior to Initial Detention 
CBP Officers must ensure that juveniles are placed in holding areas that provide adequate 
supervision, taking into consideration their particular vulnerabilities. Prior to placing a juvenile 
in any detention space, and on a daily basis when occupied, a CBP Officer must: 

• Visually determine that the area appears safe and sanitary.
• Ensure that the area has access to drinking water and a functional toilet.
• Check that the temperature of the room is within the normal range, 66-80 Fahrenheit. If

the temperature is outside the range of 66 80 degrees Fahrenheit, the CBP Officer must
document the circumstances of the anomaly in SIGMA.

CBP Officers are required to annotate the juvenile's individual record in SIGMA, indicating that 
each one of these standards has been met at the time that the juvenile is placed in the space. If an 
area where a juvenile is held does not meet the required standards, the issue must immediately be 
reported to the port management. All steps to address the problem, including if appropriate, 
moving the juvenile to a different location, must be taken as quickly as operationally feasible. 
Any issue not addressed within 12 hours that continues to affect juvenile attention requires Port 
Director and local office of Associate/ Assistant Chief Counsel notification. 

Welfare Checks 
CBP Officers must conduct welfare checks at intervals consistent with current policy. During 
those welfare checks CBP Officers must visually observe whether the area where the juvenile is 
held continues to be safe and sanitary, that the juvenile has access to drinking water and a 
functional toilet, and that the ventilation system for the area appears operational. 

CBP Officers are require to annotate the juvenile's record in SIGMA individually each time a 
welfare check is conducted, although each of the specific aspects of the check are not required. 

Food 

Every time food is offered to the juvenile, consistent with current policy, it must be recorded in 
SIGMA. If a juvenile declines food offered, such refusal must be recorded in SIGMA. 

Medical Care 

CBP Officers will continue to record all medical assistance, including emergent medical care, 
provided to a juvenile in SIG MA. 

Sanitary 

OFO Facilities will ensure that all rooms in a port of entry where juveniles are detained are 
professionally cleaned and maintained. OFO Facilities will ensure that cleaning logs for areas 
where juveniles are detained are properly maintained. 

Contact with Family Members Who Are Encountered With the Minor 
Any separation of a juvenile from his/her family for reasons other than processing or other short, 
routine removal from a holding area where the family is otherwise held together requires CBP to 
facilitate contact between the family members and the juvenile. This contact must be facilitated 
even where the family members do not have a custodial relationship (i.e., siblings, aunts, 
grandparents). CBPO must document any separation in SIGMA. 
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If family contact with the juvenile cannot be facilitated, the reason must be documented in the 
drop down box by selecting one of the following reasons: 

• Operational infeasible (insufficient CBP Officers to safely facilitate contact between the
family member and the juvenile)

• Security concerns (this option may be checked when the physical safety of the minor or
other persons in CBP's custody would be jeopardized by facilitating contact)

•

• Medical or other concerns (this should be used for those concerns related to medical
care, such as one family member received medical care and is no longer at the CBP
facility)

• Not in custody long enough for contact to be facilitated (this option may be chosen when

the family spends less than 4 hours in CSP custody)
• Other (Should be used only with supervisor approval and any particular circumstances

must be specifically detailed on the nature of the inability to provide contact)

Note that these requirements are in addition to existing policies and procedures and do not 
supersede or negate previous requirements. 
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